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(iii) A related entity of any entity
identified in paragraph (c)(1)(i) or
(c)(1)(ii) of this section; or

(iv) The employees of any of the enti-
ties identified in paragraphs (c)(1)()
through (c)(1)(iii) of this section.

(2) In addition, each Party shall, by
contract or otherwise, extend the
cross-waiver of liability, as set forth in
paragraph (c)(1) of this section, to its
related entities by requiring them, by
contract or otherwise, to:

(i) Waive all claims against the enti-
ties or persons identified in paragraphs
(¢)(1)(i) through (c)(1)(iv) of this sec-
tion; and

(ii) Require that their related enti-
ties waive all claims against the enti-
ties or persons identified in paragraphs
(c)(1)() through (c)(1)(iv) of this sec-
tion.

(3) For avoidance of doubt, this cross-
waiver of liability includes a cross-
waiver of claims arising from the Con-
vention on International Liability for
Damage Caused by Space Objects,
which entered into force on September
1, 1972, where the person, entity, or
property causing the damage is in-
volved in Protected Space Operations
and the person, entity, or property
damaged is damaged by virtue of its in-
volvement in Protected Space Oper-
ations.

(4) Notwithstanding the other provi-
sions of this section, this cross-waiver
of liability shall not be applicable to:

(i) Claims between a Party and its
own related entity or between its own
related entities;

(ii) Claims made by a natural person,
his/her estate, survivors or subrogees
(except when a subrogee is a Party to
the agreement or is otherwise bound by
the terms of this cross-waiver) for bod-
ily injury to, or other impairment of
health of, or death of, such person;

(iii) Claims for damage caused by
willful misconduct;

(iv) Intellectual property claims;

(v) Claims for damage resulting from
a failure of a Party to extend the cross-
waiver of liability to its related enti-
ties, pursuant to paragraph (c)(2) of
this section; or

(vi) Claims by a Party arising out of
or relating to another Party’s failure
to perform its obligations under the
agreement.
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(5) Nothing in this section shall be
construed to create the basis for a
claim or suit where none would other-
wise exist.

(6) This cross-waiver shall not be ap-
plicable when 49 U.S.C. Subtitle IX,
Chapter. 701 is applicable.

§1266.103 [Reserved]

§1266.104 Cross-waiver of liability for
launch agreements for science or
space exploration activities unre-
lated to the International Space
Station.

(a) The purpose of this section is to
implement a cross-waiver of liability
between the parties to agreements for
NASA’s science or space exploration
activities that are not related to the
International Space Station (ISS) but
involve a launch. It is intended that
the cross-waiver of liability be broadly
construed to achieve this objective.

(b) For purposes of this section:

(1) The term ‘‘Party’” means a party
to a NASA agreement for science or
space exploration activities unrelated
to the ISS that involve a launch.

(2) (i) The term ‘‘related entity”
means:

(A) A contractor or subcontractor of
a Party at any tier;

(B) A user or customer of a Party at
any tier; or

(C) A contractor or subcontractor of
a user or customer of a Party at any
tier.

(ii) The terms ‘‘contractor’” and
“subcontractor’” include suppliers of
any kind.

(iii) The term ‘‘related entity’ may
also apply to a State or an agency or
institution of a State, having the same
relationship to a Party as described in
paragraphs (M)(2)[E)(A) through
(b)(2)(A)(C) of this section, or otherwise
engaged in the implementation of Pro-
tected Space Operations as defined in
paragraph (b)(6) of this section.

(3) The term ‘‘damage’ means:

(i) Bodily injury to, or other impair-
ment of health of, or death of, any per-
son;

(ii) Damage to, loss of, or loss of use
of any property;

(iii) Loss of revenue or profits; or

(iv) Other direct, indirect, or con-
sequential damage.
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